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riucbMO TeHepajibHoro ceKpeTapn ot 14 /jeKaOpfl 2000 ro^a 
Ha hmh IIpeaceaaTejisi CoBeTa Be3onacHOCTH 

HacToaipHM npenpoBoacaaro BaM n naeHaM CoBeTa Ee3onacHocTn ana 
paccMOTpeHHH nncBMo IIpeaceaaTena MeacayHapoaHoro yroaoBHoro Tpn6yHaaa no 
PyaHae cyatn HaBaHeTxeM Ilnjuion ot 9 Hoa6pa 2000 roaa (cm. npnaoaceHne). 

B cBoeM nncbMe IIpeaceaaTenb nnaaan 3aaBaaeT, hto cyatn 
MeacayHapoaHoro yroaoBHoro Tpn6yHaaa no PyaHae noaaepacnBaiOT npnHpnn, 
coraacHo KorapoMy acepTBaM npecTynaeHnn, noanaaaroipnx noa ropncanKpnro 
Tpn6yHajia, caeayeT BbinaaunBaTi. KOMneHcapnro 3a noHeceHHtie hmh yOtiTKn nan 
yipep6. 

IIpeaceaaTeab rinaasn 3aaBaaeT, uto cyar>n paccMOTpean B03MoacHocTb toto, 
uto b ycTaB Tpn6yHaaa MoryT 6bitb BHecem>i nonpaBKn, c TeM uto6h HaaeanTb 
Tpn6yHaa noaHOMonneM — aHaaornuHHM TOMy, kotopbim 6yaeT noai.30BaTi.ca 
co3aaBaeMBin MeacayHapoaHtin yroaoBHBin cya coraacHo CBoeMy CTaTyTy, — 
OTaaBaTB pacnopaaceHna o BbinaaTe KOMneHcapnn acepTBaM npecTynaeHHH, 
coBepmeHHBix anpaMH, KOToptix oh MoaceT npn3HaTb bhhobhbimh. 

IIpeaceaaTeab nnaaan 3aaBaaeT, hto cyabn BMecTe c TeM npnman k BbiBoay o 
tom, uto Tpn6yHaay HeaceaaTeatHo o6aaaaTb TaxnM noaHOMonneM, b ubcthocth b 
cnay toto, hto oto npnBeaeT k B03aoaceHmo cyipecTBeHHoii aonoaHHTeabHon 
o6a3aHHocTH Ha Tpn6yHaa n cepbe3HtiM o6pa30M 3aTpyaHHT BbinoaHeHne hm 
CBoero ochobhoto MaHaaTa no cyaeOHOMy npecaeaoBaHnio anp, oTBeTCTBeHHbix 3a 
coBepmeHne npecTynaeHnn, noanaaaroipnx noa ero lopncanKpHio. 

B CBoeM nncsMe IIpeaceaaTeab nnaaan 3aaBaaeT, uto, no mhchhio cyaeii, 
HMeioTca 6oaee 6i.icTpi.ie n 6oaee npocTBie MexaHH3Mbi, KOToptie 6biao 6 bi, 
noacaayn, 6oaee yMecTHo paccMOTpeTB b HHTepecax o6ecneueHna BbinaaTbi 
KOMneHcapnn acepTBaM npecTynaeHnn, noanaaaromnx noa ropncaHKpnro 
Tpn6yHaaa. 

B to ace BpeMa IIpeaceaaTeab nnaaan 3aaBaaeT, hto cyabn npnaepacnBaioTca 
toto MHeHna, uto Tpn6yHaa, cobmcctho c oaHHM H3 TaKnx MexaHH3MOB, MoacHo 
HaaaeacaniHM o6pa30M HaaeanTb orpaHnneHHbiM noaHOMonneM oTaaBaTb 
pacnopaaceHna o BbinaaTe H3 peaeBoro (froHaa KOMneHcapnn acepTBaM, KOTopwe 
aBaaroTca b Tpn6yHaae b KauecTBe cBnaeTeaeii b xoae npoBoanMbix hm cyae6Hbix 
pa36npaTeai.cTB. IIpHHaTHe otoh Mepbi noTpe6yeT BHeceHna Cobctom 
Be3onacHocTH nonpaBKn b ycTaB Tpn6yHaaa. 
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B 3T0H CB33H a XOTejI 6tl HanOMHHTB O TOM, HTO B MOeM IIHCBMe OT 2 HOa6pa 

2000 roaa (S/2000/1063) a oOparaji BHHMaHne IIpe/ice/iaTeaa n hjichob CoBeTa 
Be3onacHocTH Ha nnctMo npeflceflaTejia MeacayHapo/iHoro TpnOyHajia no OHBinen 
KDrocaaBHH cyai>H Kjioaa ^Kopati ot 12 oieraOpa 2000 ro/ia, b kotopom H3JiaraioTca 
MHeHHa cyaen ototo Tpn6yHajia no TOMy ace caMOMy Bonpocy. 

Eyay npH3HaTejieH BaM, ecan Bbi aoBeaeTe HacToaipee nnctMo n npnjioaceHne 
k HeMy ao CBeaeHna naeHOB CoBeTa Be3onacHocTn. 


(IJodnucb) Koi|)h A. AHHaH 




11 p IK IO/KC11IIC 

IlHCbMo IIpeAceAaTejia MesKAynapoAHoro yrojioBHoro Tpn6yHa.na 
no PyaHAe ot 9 HoaSpa 2000 roAa Ha hms TeHepajibHoro 
cenpeTapa 

Ot HMeHH cyaeH MeacayHapoaHoro yroAOBHoro Tpn6yHaaa no PyaHAe 
(«Tpn6yHaA») HMeio aecTb o6paTHTbca k BaM c nnctMOM no BaacHOMy Bonpocy, 
KacaiomeMyca BbinaaTbi KOMneHcapnn acepTBaM 3aoaeaHHH, coBepmeHHtix b 
PyaHAe b 1994 roAy n noanaaaiomHx noA iophcahkphk) Tpn6yHaAa. 

Ha naeHapHOM 3aceAaHnn AeBaTH cyaeH Cyae6Hbix KaMep n nara cyaeH 
AneAAapnoHHon KaMepti 6bia noApo6Ho o6cyacaeH Bonpoc o BbinaaTe 
KOMneHcapnH acepTBaM TparnnecKnx coGbithh b PyaHAe. CyabH peanicoM coraacHbi 
c npHHpHnoM, KacaiomHMca BbinaaTbi KOMneHcapHH acepTBaM, oAHaKo no 
npHHHHaM, H3AOaCeHHBIM Hnace, CHHTaiOT, HTO OTBeTCTBeHHOCTB 3a paccMOTpeHHe H 
opeHKy hckob, KacaioHiHxca Taxon KOMneHcapHH, He caeayeT B03aaraTb Ha 
Tpn6yHaa. 

1. npHHpnn, coraacHo KOTopoMy acepTBaM npecTynaeHHH caeayeT BbinaaHHBaTb 
KOMneHcapnio 3a noHeceHHtie hm y6biTKH hah yipep6, aoctohh noxBaati, h eMy 
caeayeT oxa3biBaTb BcaaecKyro noAAepacKy. 

2. OpraHH3apna O61.eAHHeHHi.1x Hapnii npeAnpHHaaa paa rnaroB aaa 
yaoBaeTBopeHHa noTpe6HocTen acepTB npecTynaeHHH. Oahhm H3 Han6oaee BaacHBix 
H3 hhx aBaaeTca ^eKaapapna ochobhbix npHHpnnoB npaBocyana aaa acepTB 
npecTynaeHHH h 3aoynoTpe6aeHHa BaacTbio, npHHaTaa TeHepaaBHOH AccaM6aeeH 
OpraHH3apHH OGbeanHeHHbix Hapnii b 1985 roay 1 . OTa ^eKaapapna HanoMHHaeT 
MHpy o tom, hto k acepTBaM npecTynaeHHH caeayeT oTHocHTtca c cocTpaaaHHeM h 
yBaaceHHeM, h oTMeaaeT, hto ohh hmckdt npaBo Ha aocTyn k npaBocyaHio, Ha 
cnpaBeaaHBoe o6pameHne h Ha noayaeHHe B03MemeHHa b BHae pecTHTypHH, 
KOMneHcapnH h apyroil noMoipn 3a noHeceHHbiH hmh yipep6. 

3. CaeayeT Taicace otmcthtb, hto b cTaTte 75 Phmckoto cTaTyTa 
MeacayHapoAHoro yroaoBHoro cyaa 2 coaepacHTca caeayromee noaoaceHHe: 

«Bo3Meu{eHue yiqep6a nomepneeiuuM 

Cya ycTaHaBAHBaeT npHHpHnbi, KacaiomHeca B 03 MemeHHa ymep 6 a 
noTepneBHiHM hah b othohichhh noTepneBninx, BKaronaa pecTHTypmo, 
KOMneHcapmo h peaGnaHTapHio. Ha stoh ocHOBe Cya MoaceT b otbct Ha 
nocTynHBHiyio npocb 6 y hah, b HCKaioHHTeAi.Hi.ix cayaaax, no cBoefi 
co 6 cTBeHHoii HHHpnaTHBe onpeaeanTb b cbocm pemeHHH MacniTa 6 bi h pa 3 Mep 
aio 6 oro yipep 6 a, y 6 biTKOB h Bpeaa, npnHHHeHHbix noTepneBHiHM hah b hx 
OTHOHieHHH, H 3 aaBA 3 eT O npHHAHnaX, Ha OCHOBaHHH KOTOpbIX OH aeHCTByeT» 
(nyHKT 1 ). 

4. no npHHHHaM, H3aoaceHHbiM Hnace, co Bceii noaTHTeabHocTbio noaaraeM, hto 
aio6oe TaKoe npeaaoaceHHe He 6yaeT 3<|)(f)eKTHBHbiM, hto oho cyipecTBeHHbiM 
o6pa30M ocaoacHHT noBceaHeBHyio pa6oTy Tpn6yHaaa h hto oho 6yaeT HMeTb 
BecbMa HeraTHBHbie nocaeacTBHa aaa ochobhoto MaHaaTa Tpn6yHaaa. 


Pe30jnoiiHa 40/34 TeHepajibHOH AccaMOaen, npiuioaceHHe. 
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5. KpoMe Toro, co Been noaTHTeabHocTbio nojiaraeM, hto ecTb ppyrne, 6ojiee 
6i.icTpi.ie h npocTbie MeTopbi oGecneaeHHa toto, htoGbi acepTBbi npecTynHbix 
peaHHH b PyaHpe noayaaaH cnpaBepaHByio KOMneHcapmo. 

Kto HBJiHeTCH acepTBaMH, HMeiomiiMH npaBo Ha KOMneHcapnio? 

6. Ecan Hcnoab30BaTb onpepeaeHHa, copepacaipneca b ,ZJeKaapapHH ochobhbix 
npnHpnnoB npaBocypna paa acepTB npecTynaeHHH h 3aoynoTpe6aeHna BaacTbio, o 
KOTopon yace maa peat Bbirne, to b nyHKTe 1 roBopHTca, hto nop TepMHHOM 
«acepTBBi» noHHMaioTca «anpa, kotopbim HHpHBHpyaabHo nan KoaaeKTHBHo 6bia 
npHHHHeH Bpep, BKaioaaa TeaecHBie noBpeacpeHna nan MopaabHbiil yipepG, 
3MopnoHaai.Hi.ie CTpapaHHa, MaTepnaai.Hi.iH yipepG nan cyipecTBeHHoe yipeMaeHne 
hx ochobhbix npaB b pe3yatTaTe peilcTBHa nan 6e3peiicTBHa, Hapymaiomero 
peHCTByroipne HapnoHaabHbie yroaoBHBie 3aK0HBi rocypapcTB-naeHOB, BKaioaaa 
3aK0HBi, 3anpeipaioipHe npecTynHoe 3aoynoTpe6aeHHe BaacTbio». 

7. B nyHKTe 2 ^eKaapapHH roBopHTca: 

«B eooTBeTCTBHH c HacToaipen ^eKaapapnen to nan HHoe anpo MoaceT 
canTaTBca «acepTBon» He3aBHCHMo ot toto, 6bia an ycTaHOBaeH, apecTOBaH, 
npepaH cypy nan ocyacpeH npaBOHapyniHTeab, a TaKace He3aBncnMo ot 
popcTBeHHBix oTHomeHHH Meacpy npaBOHapyniHTeaeM h acepTBoil. TepMHH 
«acepTBa» b cooTBeTCTByioipHx cayaaax BKaioaaeT 6aH3KHx popcTBeHHHKOB 
nan HacpnBeHpeB HenocpepcTBeHHon acepTBbi, a TaKace anp, kotopbim 6bia 
npnHHHeH yipepG npn nonbiTKe 0Ka3aTb noMomi. acepTBaM, HaxopaipHMca b 
GepcTBeHHOM noaoaceHHH, nan npepoTBpaTHTb BHKTHMH3apnio». 

8. B nyHKTe 12 /JeKaapapnn roBopHTca: 

«B Tex caynaax, Korpa KOMneHcapnio HeB03MoacHo noaynHTb b noaHOM 
oGteMe ot npaBOHapyniHTeaa nan H3 ppyrnx hctohhhkob, rocypapcTBaM 
caepyeT npnHHMaTi. Mepbi k npepocTaBaeHHio (JinHaHcoBon KOMneHcapnn: 

a) acepTBaM, KOToptie b pe3yabTaTe Taacxnx npecTynaeHHH nopyanan 
3HaaHTeabHbie TeaecHBie noBpeacpeHna nan cyipecTBeHHo nopopBaan cBoe 
(jDH3HaecKoe nan ncHXHaecKoe 3popoBte; 

b) ceMtaM, b aacTHocTH nacpnBeHpaM anp, KOTopwe yMepan nan 
CTaan (J)H3HaecKH nan ncnxnaecKH HepeecnocoGHbiMH b pe3yabTaTe Taxon 
BHKTHMH3apHH». 

9. Ecan npHMeHaTb 3tot npHHpnn bo Been ero noaHOTe k PyaHpe, to, xotp 
HeB03M0aCH0 C TOHHOCTbK) yCTaHOBHTb KOPHHeCTBO PIOpeH, HMeiOipHX npaBO Ha 
KOMneHcapnio, k 3toh KaTeropnn HeH36eacHo 6ypeT oTHocnTbca 3HaanTeabHaa 
aacTb HaceaeHHa PyaHpbi KaK b npepeaax, Tax h 3a npepeaaMH HbiHeniHHx rpaHnp 
CTpaHbl. 

Pa6oTa TpnSyHaaa 

10. Ha o6o3pnMoe 6ypyipee KaaeHpapb TpnGyHaaa 3anoaHeH po npepeaa. Bee Tpn 
CypeGHbie KaMepn noaHocTbio 3arpyaceHbi, h hx Harpy3Ka 6ypeT ocTaBaTbca 
TaKOBoii b TeaeHne Bcero epoxa peaTeabHocTH TpnGyHaaa. nop cTpaacen po chx 


A/CONF. 183/9. 
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nop HaxoaHTca 6oabmoe hhcjio otbcthhkob, KOToptie eme He npeacTaan nepea 
cyaoM. KpoMe Toro, MaHaaT Tpn6yHaaa aBaaeTca orpaHHaeHHHM. 

11. IIoae 3 Ho BcnoMHHTB o tom, hto b cBoeM aoKaaae Tpynna SKcnepTOB aaa 
npoBe/ieHna o63opa stjnjDeKTHBHocTH aeaTeabHocTH n (JiyHKiinoHnpoBaHna 
MeacayHapoaHoro Tpn 6 yHaaa no GbiBmen lOrocaaBHH n MeacayHapoaHoro 
yroaoBHoro Tpn 6 yHaaa no PyaHae oTMeraaa, hto «kbk 6 yayr pa3BHBaTbca coGtiTna 
b 6 yaymeM — npeacKa3aTb BecbMa caoacHo... C yneTOM HbiHeniHnx, a B03MoacHo, n 
6 oaee 6 bictpi,ix TeMnoB cyae 6 Horo pa36npaTeai.cTBa, no Been bh/ihmocth, 
Tpn 6 yHaay aaa BbinoaHeHHa cBoero MaHaaTa noTpeGyeTca ceMb-BoceMb jieT» 
(S/2000/597, npnaoaceHHe I, nyHKT 34). 

12. PaOoTa TpnOyHaaa cyipecTBeHHo ocaoacHaeTca 3a cneT yHHKaabHocTH ero 
MaHaaTa, HOBaTopcKoro xapaxrepa npoxoaamHx b HeM o6cyacaeHHH, 
HeoOxoAHMocTn pa3pa6oTKH hobhx Moaeaeft yroaoBHoro cyaonpoH3BoacTBa n 
co3/iaHHa hobhx opraHH3apnoHHbix CTpyKTyp. Ecan TpnOyHaa ao6aBHT k cbohm 
o6a3aHHocTaM peayio HOByio o6aacTb npaBa, Kacaiomyioca BbinaaTH KOMneHcapHH, 
to b 3tom cayaae TpnOyHaa 6yaeT BHHyacaeH He ToabKo pa3pa6oTaTb HOByio ccjtepy 
lopHcnpyaeHiiHH, ho h cyipecTBeHHo pacninpHTb cboh KaapoBbin cocTaB h 
BB ipaOoTaTB npaBHaa h npopeaypbi aaa opeHKH hckob. 

Chctcmm BbinaaTbi KoaneHcaunn 

13. Hcnoab3yeMbie HBiHe nccaeaoBaHHa, Kacaromneca chctcm BbinaaTH 
KOMneHcapHH, yica3HBaioT Ha to, hto aanii. oaeHb HeMHorne H3 HMeromnx Ha to 
npaBo acepTB noayaaioT Taxyro KOMneHcapmo, KOTopyro ohh aacayacHBaroT. 
3aaacTyio ToatKo acepTBH, npeacTaBaeHHbie aasoxaTOM, noayaaioT KOMneHcapmo b 
yaoBaeTBopHTeatHOM oOteMe. C6op h o6pa6oTKa aoKyMeHTaipm cBa3aHbi c 
cymecTBeHHHMH HaKaaaHtiMH pacxoaaMH, a aaMHHHCTpaTHBHbie pacxoaH, xax 
npaBHao, BecbMa bbicokh. Kax npeacTaBaaeTca, acepTBH BecbMa HeyaoBaeTBopeHH 
nporpaMMaMH KOMneHcapHH. OGhhho acepTBH BbipaacaioT HeMaaoe pa3oaapoBaHHe 
b cBa3H co caoacHocTBio npopeayp otjiopMaeHHa aoKyMeHTapHH Ha KOMneHcapnio 3 . 

14. IIpeacTaBaaeTca BepoarabiM, hto ecan TpnOyHaa B03bMeTca 3a paccMOTpeHne 
hckob o BtinaaTe KOMneHcapHH, to b 3tom cayaae, noMHMo B03MoacHoro 
pa3oaapoBaHHa no noBoay ero HBiHeniHero nporpecca, oh MoaceT annib 
paccHHTBiBaTB Ha to, hto oh ycHaHT ayBCTBa pa3oaapoBaHHa h 6e3biexoaHOCTH, 
KOToptie HcnuTHBaioT anpa, ntiTaiomHeca B036yaHTb hckh. 

flpyrne BapnaHTbi 

15. MoacHo paccMOTpeTB apyrne HMeromneca BapnaHTbi: 

a) cnepHaaH3HpoBaHHoe yapeacaeHHe, co3aaHHoe OpraHH3apneH 
O 61 .eaHHeHHi. 1 x Hapnii aaa ynpaBaeHHa chctcmoh BBinaaTBi KOMneHcapHH nan 
peaeBbiM (fioHaoM, b ochobc kotophx MoryT aeacaTb HHaHBHayaabHbie xoaaTancTBa, 
an 6 o noTpe 6 HocTH o 6 hihhh, an 6 o KaKne-To KoaaeKTHBHbie Tpe 6 oBaHHa; 

b) cHCTeMa, BHeapeHHaa xaKHM-To hhhm yapeacaeHHeM nan 

npaBHTeabCTBeHHHM BeaoMCTBOM no aHaaornn c noanyHKTOM (a); 


Elias, R., The Politics of Victimization: Victims, Victomology and Human Rights (New York and 
Oxford: Oxford University Press, 1986), oco6eimo CTp. 162, 212 a 238. 




S/2000/1198 


c) MeXaHH3M, KOTOptlH MOr 6m fleHCTBOBaTB COBMeCTHO c BapnaHTaMH (a) H 
(b) n KOToptiii no3BOJiHJi 6bi Tpn6yHaay ocymecTBjiaTB orpaHnaeHHoe noaHOMoane 
b oTHomeHHH oTaaan pacnopaacemra o BtinjiaTe m peaeBoro (JioHaa KOMneHcapnn 
acepTBaM, KOToptie TieHCTBHTejiBHo aBjiaioTca b Tpubyiiaa b KaaecTBe cBnaeTeaen 
no KaicoMy-jinbo aeay. HHTepecHo to, hto TaKoe noaHOMoane cyipecTByeT b 
yrojioBHBix cyaax CoeanneHHoro KopoaeBCTBa Beamco6pnTaHnn n CeBepHon 
HpaaHann, oaHaico oho KOHKpeTHO orpaHnaeHO BonpocaMH KOMneHcapnn, npnaeM 
Toraa ToatKo, Koraa Bonpoc aencTBHTeatHo aceH n aoraa hct hhkbrux cnopoB b 
cyae b OTHomeHHH KoanaecTBeHHoro acneKTa. B stoh npaBOBon cncTeMe 
yroaoBHtiM cyaaM KaTeropnaecicn 3anpemeHo paccMaTpnBaTi. Bonpocti 
KOMneHcapnn 06cT0aTea1.Hi.iM o6pa30M. 

C yaeTOM BBimecKa3aHHoro aro6on H3 BapnaHTOB, nepeancaeHHBix b 
noanyHKTax (a), (b) n (c) BBime, MoaceT 6htb paccMOTpeH Ha npeaMeT o6pa6oTKH n 
opemcn hckob o BtinaaTe KOMneHcapnn ot aroaeii, aBaaiomnxca acepTBaMn 
npecTynaeHHH, KOToptie noanaaaioT noa ropncamcpnio Tpn6yHaaa. 


{Ilodnucb) HaBaHeTxeM IlHaa3H 
IIpeaceaaTeab 
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